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COMPTROLLER GENERAL OF THE UNITED STATES jgj 
WASHINGTON 25 


*■ a. — , -J 


% 


JUL 5 1955 


Honorable Allen $• Ml*® 

Director, Central Intelligence Agency 


Dear Mr* Dalles s 


Reference is - fide to your letter of May 21* lf$S» reque stin g mar 
decision upon the question whether retired coramlBsiotted offic ers of the 
a iMd services lawfully may be employed by your Agency 
cumatancee related in your letter and reeeiee remuneration incident to 
such employment without violating section 2 of the act of 
i&et aSi SS Sd. 5 D.S.C. 62, and section 212 of the act of Jane 30, 
1<?32, as emended, $ U.S.C. 59&. the ^ &ct prohibits the holding 
of two offices if the ccsspenaation of either amounts to the ran of 
«,S» whn.1»rtion ZU of toe 1932 »* prooloo« to. con- 

cuirent receipt by a retired officer of civilian compensation and re- 
tired pay on account of commissioned service at a combined annual rate 

in excess of $3,000* 


It i» stated in .*« letter that certain type, of eemce . ^qulrel 
in -toe fulfillment of your unique functions cannot be #****?. :U&lly and 
StS?actoSl7perfo«^ by regular 

S tomli»£g cf confidentielinforaatian 

no maliv orevlde for peyment of a fee at a stated arrant per year ©i 

P S that comectlon poo *•“ ^ ^“^XLttog 

be precise and for a single occasion or they may ue bread ^numspiauing 
an ..Sendted oeriod and that there nomally is no accurate method ol Pitting 
rdSSS^^n tTinfomation or services to ^ obuained, al^ 
la certain cases a negotiated figure is reached. l**Mt 
it. is stated that the fairest method of computing the fee ijwclved *• 

Son ^rnnm SLis and that such fee Is regarded ** being the equivalent 
Ta StSTfee paid an attend to private pwetice which fr- qacntly 
is paid upon si annual basis* 


to connection with the character of enployaent, the f“ ts 

aooear* four agency exercises no control or supervision oyer the per 
toSenc. of the wo* cf the contractor, « prcrihec^offtw^c.^ 

to ^ ^ ti“ SrS.“tt »°r^h S outh tinea* 
£ SL^S S^.S^ toti ie». .epeatortt to connection with 
£ ^cSSh1rSJ3: he otlllae toe cervice. of other per*™ 
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as he sees fit and such persons are not sublet to the^auperriaion of 
your Agency, in short, the individual is told what infomation y nor 
Aymef desires ana is left to his own resources and devices to obtain 
that information. 

Since alt. of the related facts pertaining to the a^ploywent in 
v^iestion, with the wceptlon parhap. of the °* 

Mata that the relotiOMhlp of the Individual to tte *• 

that of an independent contractor rather than an employe© m are of the 
view that such employment does not constitute the holding of a seconc 
office ia violation of the 1 d9h statute. 

While it has been held that retired officers employed by the Jovem- 
®&nt and paid on a time basis are subject to the double compensation re- 
strictions contained in section 212 of the Economy Act (see 23 Comp. 

Cten, 381), we do not feel that the rule enunciated In that decision 
and applied in similar cases is for application in the instant case# 

The time actually to be worked by an individual under a contract haca 
m here involved does not actually- constitute the basis for payment althoufen 
his fee covets a period of actual or potential service of one year, m 
that connection, no time records are kept and no hours el duty ere 
preeerlbed. leather, the time worked is left entirely to the discretion 
of the individual. The very nature of the job-the procurement of con- 
fidential information— fur which the individual is hired realistically 
is inconsistent with the concept of employment upon the basis of tiw 
actually worked. We, therefore, concur in your view 

payment reasonably may be regarded as a payment of a fee ^r^uavservices 
lithe individual may be called upon to render during the ye&raiw is m 
the nature of an attorney* 8 general retainer fee which boos not have 
reference to ary o articular service but takes in the uncle rang© of posable 

future contention which may render attomeyship necessa^ ^nSudTthat 
Aznfevr v. Walden, ct el,, h to. 672, 673* Accordingly, we conclude tnav ^ 
' s ec lfe n Mo£ tie aH of June 30 , 1932 , has no application to employment 
under toe circumstances related in your letter. 

Sincerely yours. 


IOSBPH CAMPBEll 

Comptroller General 
of the United State© 
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